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an employer, as this term is defined in
section 3(d) of the Act; but does not in-
clude:

(1) The Library of Congress;

(2) The United States Postal Service;

(3) The Postal Rate Commission; or

(4) The Tennessee Valley Authority;
all of which are subject to the adminis-
tration of the Act by the Department
of Labor, under title 29, Code of Fed-
eral Regulations.

Employ means to engage a person in
an activity that is for the benefit of an
agency, as defined for this part, and in-
cludes any hours of work that are suf-
fered or permitted.

Employee means a person who is em-
ployed:

(1) In an executive agency;

(2) As a civilian in a military depart-
ment;

(3) In a nonappropriated fund instru-
mentality of an executive agency or a
military department; or

(4) In a unit of the legislative or judi-
cial branch of the Government that has
positions in the competitive service.

Exempt area means any foreign coun-
try, or any territory within the juris-
diction of the United States other than
the following locations:

(1) A State of the United States;

(2) The District of Columbia;

(3) Puerto Rico;

(4) The Virgin Islands;

(5) Outer Continental Shelf Lands as
defined in the Outer Continental Shelf
Lands Act (67 Stat. 462);

(6) American Samoa,;

(7) Guam;

(8) Wake Island;

(9) Eniwetok Atoll;

(10) Kwajalein Atoll; and

(11) Johnston Island.

Suffered or permitted work means any
work performed by an employee for the
benefit of an agency, whether re-
quested or not, provided the employee’s
supervisor knows or has reason to be-
lieve that the work is being performed
and has an opportunity to prevent the
work from being performed.

Trainee means a person who does not
meet the definition of “‘employee” in
this section, and who is assigned or at-
tached to a Federal activity primarily
for training. A person who attends a
training program under the following
conditions is considered a ‘‘trainee”
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and, therefore, is not an “‘employee’’ of
the Government of the United States
for purposes of the Act:

(1) The training, even though it in-
cludes actual operation of the facilities
of the Federal activity, is similar to
that given in a vocational school or
other institution of learning;

(2) The training is for the benefit of
the individual;

(3) The trainee does not displace reg-
ular employees, but, rather, is super-
vised by them;

(4) The Federal activity which pro-
vides the training derives no imme-
diate advantage from the activities of
the trainee; on occasion its operations
may actually be impeded;

(5) The trainee is not necessarily en-
titled to a job with the Federal activ-
ity at the completion of the training
period; and

(6) The agency and the trainee under-
stand that the trainee is not entitled
to the payment of wages from the
agency for the time spent in training.

Volunteer means a person who does
not meet the definition of ‘““‘employee”
in this section, and who volunteers or
donates his or her service the primary
benefit of which accrues to the per-
former of the service or to someone
other than the agency. Under such cir-
cumstances there is neither an ex-
pressed nor an implied compensation
agreement. Services performed by such
a volunteer include personal services
that, if left unperformed, would not ne-
cessitate the assignment of an em-
ployee to perform them.

[45 FR 85663, Dec. 30, 1980, as amended at 51
FR 7426, Mar. 4, 1986; 60 FR 67287, Dec. 29,
1995]

§551.103 Coverage.

(a) Any employee of an agency who is
not specifically excluded by another
statute is covered by the Act. This in-
cludes any person who is:

(1) Defined as an employee under sec-
tion 2105 of title 5, United States Code;

(2) Appointed under other appro-
priate authority; or

(3) Suffered or permitted to work by
an agency whether or not formally ap-
pointed.

(b) The following persons are not cov-
ered under the Act:
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